
JEFFERSON COUNTY COMMISSIONERS
COURTHOUSE, BOX H
BOULDER, MT 59632

PHONE 406-225-4025
FAX 406-225-4148

  TOM LYTHGOE, CHAIR                                  KEN WEBER                                      DAVE KIRSCH      

PROCEEDING OF THE BOARD OF COMMISSIONERS
COUNTY OF JEFFERSON, STATE OF MONTANA

March 24, 2009

Present: Commissioners Lythgoe and Kirsch; Harold Stepper, County Planner; Megan Bullock, 
County Sanitarian;  Craig Doolittle, County Sheriff; Dave Aune, Great West Engineering; Jan 
Anderson, Boulder Monitor/Jefferson County Courier; Ron Anderson, Contract Sanitarian; John 
Zulke and Marilyn Vandolah, Rockin’ the Rivers; Tim Dick, Paul Reilly,  Bob Marks 
Absent:  Commissioner Weber

MINUTES

Commissioner Lythgoe moved to approve the minutes of February 17.  Commissioner Kirsch 
seconded.  The motion carried.

Commissioner Lythgoe moved to approve the minutes of February 24.  Commissioner Kirsch 
seconded.  The motion carried.

Commissioner Lythgoe moved to approve the minutes of March 10.  Commissioner Kirsch 
seconded.  The motion carried.

Commissioner Lythgoe moved to approve the minutes of March 17.  Commissioner Kirsch 
seconded.  The motion carried.

CALENDAR REVIEW

3/26 Health Board – 6:30
3/30 Coordination meeting with Helena National Forest – 2:00
3/31 Meeting with Fire Chiefs regarding fire regulations – 6:30

COMMISSION REPORTS
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TUNNELS MINE TOUR
Commissioner Lythgoe reported that he attended a mine tour at Montana Tunnels on Wednesday, 
followed by a JLDC meeting.

NORTH END WASTEWATER DISTRICT
Commissioner Lythgoe Thursday meeting with Great West to discuss the progress they have made 
on the wastewater district on the north end.  As a result of that meeting, they are at this meeting to 
discuss alternatives as it relates to that study.

HELENA CHAMBER OF COMMERCE
Commissioner Lythgoe reported that he and Commissioner Kirsch attended the Helena Chamber 
of Commerce to listen to JJ Adams discuss the stimulus bill.  Both of them came away less 
informed than when they got to the meeting.  

CENTER FOR MENTAL HEALTH
Commissioner Lythgoe reported that he attended the Center for Mental Health meeting in Great 
Falls the previous day.  

WESTERN COUNTIES ALLIANCE CONFERENCE CALL
Commissioner Lythgoe reported that he was on a conference call with Western Counties Alliance 
that morning.  They discussed PILT and SRS.  There is a concern with keeping full funding of 
PILT.  If the SRS portion that we get is not properly set up and spent, we will receive a decreased 
PILT payment.  We are supposed to get $1.9 million in PILT next year, but this could be reduced 
by over $100,000 because we aren’t set up correctly.  They are willing to come meet with us and 
other counties to discuss this.  This is a significant issue that will take some action from the 
legislature.  He is not sure what can be done, but this is a big enough issue that the governor could 
consider a special session just to deal with it.  They will be sending additional information.

JEFFERSON BROADBAND
Commissioner Kirsch reported that he attended a Jefferson Broadband meeting on the 18th.  They 
are initiating to possibly sell the business, with a portion of the money from the sale to be returned 
to the JLDC.  He doesn’t have all of the details yet, but Jefferson Broadband was set up with the 
idea to eventually sell the business to a tax paying entity.

RMDC
Commissioner Kirsch reported that he attended a RMDC meeting on the 19th. RMDC is getting a 
substantial amount of stimulus funds for weatherization for low income families.  They also hope 
to have a Head Start program here in Boulder when everything is done.

CORRESPONDENCE 

Commissioner Lythgoe read an e-mail from Bonnie regarding figures for the intercap loan the 
county is planning to apply for.  A list of figures has been drawn up for all the projects to be 
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covered.  Commissioner Lythgoe talked to Cathy about carpet quotes for the courthouse. 
Commissioner Lythgoe read list of figures which covered the purchase and upgrades to the former 
Wagner Insurance building, furnishings, remodel of the Treasurer’s office and new furniture, new 
chairs for the courtroom and new carpet for the courthouse.

Commissioner Lythgoe moved to make an intercap loan in the amount of $300,000 for 
renovations.  Commissioner Kirsch seconded.  The motion carried. 

SUBDIVISION REVIEW

DISCUSS AND DECIDE ON LIFTING AG COVENANT FOR BOB MARKS – CLANCY
Harold Stepper, County Planner, presented a map of the property in question, as well as a 
resolution lifting the ag covenant.  Bob Marks wants to convey the property to the fire 
department, so the ag covenant must be listed.

Commissioner Lythgoe read the resolution as follows:

RESOLUTION 13-2009

RESOLUTION TO LIFT AGRICULTURAL COVENANT ON REMAINDER 1 IN THE 
NORTHEAST 1/4 OF SECTION 9 AND THE SOUTHEAST 1/4 OF SECTION 4, 

TOWNSHIP 8 NORTH, RANGE 3 WEST
KNOWN AS ROBERT L. MARKS PROPERTY

WHEREAS, Certificate of Survey No. 195649 Folio 58-A was filed by Robert L. Marks 

with the Jefferson County Clerk and Recorder to create an agricultural covenant on Remainder 1; 

and

WHEREAS, Robert L. Marks wishes to lift the agricultural covenant and convey the 

property to the Clancy Volunteer Fire Department; and

WHEREAS, when the property is conveyed to the fire department, the use of the 

property will no longer be for a agricultural purposes.  Therefore, the property must have the 

agricultural covenant lifted in order to complete the requirements and for filing with the Jefferson 

County Clerk and Recorder.

NOW, THEREFORE, BE IT RESOLVED by mutual consent by the Jefferson County 

Board of County Commissioners and Robert L. Marks revoke the agricultural covenant on 

Remainder 1 in the Northeast 1/4 of Section 9 and the Southeast 1/4 of Section 4, Township 8 

North, Range 3 West as shown on Certificate of Survey No. 195649, Folio No. 578-A.

DATED this 24th day of March, 2009.
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Commissioner Kirsch moved to adopt Resolution 13-2009.  Commissioner Lythgoe seconded. 
The motion carried.

ITEMS FOR COMMISSIONERS ACTION OR REVIEW

RESOLUTION 10-2009 COMMIT MATCHING FUNDS TO TSEP PRELIMINARY 
ASSISTANCE GRANT – BRIDGE
Commissioner Lythgoe read the resolution as follows:

RESOLUTION 10-2009

COMMIT MATCHING FUNDS TO TSEP GRANT - BRIDGE

WHEREAS, the Jefferson County Commission wishes to conduct a comprehensive 

analysis of its Bridges in an effort to update the 2008 Jefferson County Bridge Inventory and 

Evaluation in a manner that satisfies funding agency requirements; and

WHEREAS, this study is estimated to cost up to $30,000; and

WHEREAS, the Jefferson County Commission wishes to make an application for 

$15,000 to TSEP toward the update of the Bridge Inventory and Evaluation; and

WHEREAS, the Jefferson County Commission is required to match the TSEP 

Preliminary Engineering Grant in the amount of $15, 000;

IT IS HEREBY RESOLVED BY THE JEFFERSON COUNTY COMMISSION that 

the matching sum of $15,000 shall be funded from the PILT fund.

DATED this 24th day of March, 2009.

ATTEST:

______________________________     ________________________________________
BONNIE RAMEY     TOMAS E. LYTHGOE, CHAIR
CLERK AND RECORDER

   ________________________________________
   KEN WEBER, COMMISSIONER

   ________________________________________
   DAVE KIRSCH, COMMISSIONER
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Commissioner Kirsch moved to adopt the resolution.  Commissioner Lythgoe seconded.  The 
motion carried.

DISCUSS AND DECIDE ON ROCKIN’ THE RIVERS AND HEADWATERS COUNTRY JAM 
COMPLIANCE WITH HEALTH DEPARTMENT REGULATIONS AND REQUIREMENTS
Megan Bullock, County Sanitarian, stated that the concert has been held on this site for 10 years. 
Every year they try to make progress and bring them up to standards.  Here we are 10 years later 
and there are still some issues that need to be addressed.  As it is our job to keep the public safe at 
the event, she sent the letter to John Zulke and addressed several things that she felt were 
important and needed to be dealt with.  One being water supply, which to her is a huge item, 
wastewater disposal was also addressed.  Currently there is one holding tank which is an old steel 
fuel tank which does not comply with state laws.  Solid waste, food vending, and the 
campgrounds (in regards to limited water supply in the showers) were also touched on.   Megan 
stated that she sent the letter out March 6th and they hadn’t gotten any response from them.  She 
feels that it would be appropriate to hear from them as to what their concerns are.  

Tim Dick stated that he is an attorney and member of the board of Headwaters Country Jam.   He 
stated that from the time he got the letter from John, he contacted Paul Reilly, also a County 
Sanitarian who spoke with Megan.  The position of Headwaters Country Jam is that they got the 
letter on March 6, their event is the end of June, and permitting needs to be completed 60 days 
prior.   He is not sure of any outbreaks, people getting sick, etc from either of these events.  He 
noted that they haven’t been given a lot of time to address these concerns, but they are here to talk 
and listen and to try to figure what they can do to move forward.  

Commissioner Kirsch asked if the rules that they are talking about are new.  Megan stated that the 
rules they are talking about are state rules, not county rules.  Commissioner Kirsch asked how 
long they have been in effect.  Ron stated that they have been around for at least 30 years; they 
may have been amended over time, but it has been at least five or six years.  Commissioner 
Kirsch said that these are the conditions that were put on them 10 years ago; this is nothing new. 
They asked them 10 years ago to comply with these rules, and they are still asking.

Tim said that Headwaters hasn’t been around for 10 years; this is just the second year.  He has 
attended Rockin’ the Rivers in the past, but he was not aware that there were any problems until 
he got a copy of the letter.  They use the same site and have one common investor.

Commissioner Lythgoe said that Jefferson County, including Megan and the Sheriff’s office, 
everyone involved has always been trying to move this forward and make it happen.  Having said 
that, he thinks that what has happened is that we have bent over backwards and maybe haven’t 
required that they totally comply with certain thing.  However, this thing is getting so big and 
involving so many people and there are so many people staying in the campgrounds – need to 
state exactly what needs to happen.  Our position is that we want to be helpful rather than harmful 
with the process.
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Marilyn Vandolah, office manager for Rockin’ the Rivers, read a statement and noted that they 
have not had any major accidents or illnesses reported in 10 years.  They feel blindsided by letter 
sent to John Zulke and feel that it will impossible to comply with the requirements, either 
financially or time-wise.  Marilyn stated that the survival of the shows at stake and asked that they 
not be required to comply until after the 2009 show.  She noted that Megan mentioned the large 
group function ordinance, and they have always complied with that; there is no way that they can 
comply with new requirements.  

Megan said that Marilyn is correct; she has signed off on every application since 1999.  She 
believes now that she was in error to do this in the past.  She should never have done this as they 
were not in compliance with state laws.  She was willing to work with them and overlook some of 
the rules, but she is not willing to do this any longer.

Commissioner Lythgoe noted that they have talked in generalities up to this point; someone needs 
to be more specific about what is so onerous that they feel they can’t put these requirements into 
place.

Tim asked what the procedure is; his understanding was that they were going to be meeting to 
discuss this.  Commissioner Lythgoe said that his first thought was to have more of a work 
session, but the person that he talked to wanted to have it during the Commission meeting.  Tim 
said that he got the same understanding that it would be more of a discussion to try to work 
through some of these issues.  He asked what will happen at the close of the meeting, if the 
Commissioners will make a decision or if it will still be open.  Commissioner Lythgoe said that 
this hasn’t been decided yet.  

Paul Reilly, sanitarian for Butte/Silverbow, stated that he spoke with Megan and Ron concerning a 
letter sent to Headwaters County Jam regarding concerns with water, wastewater, campgrounds 
and food vendors.  He wasn’t prepared for a hearing in front of the Commission.  He did go 
through the itemized list that was put forward and believes that there are some issues that can be 
addressed.   As far as the water supply issue, this can be addressed with a potable water service. 
He understands that there is an issue with the original, installed water supply.   He suggested that 
the water supply be listed as a non-potable water supply.  He noted that mobile food service 
vendors are by definition to have their own water supply.   As far as the wastewater disposal, it is 
his understanding that there is an issue with urinals and storage of wastewater in an above-ground 
tank.  He believes that this could be corrected with more porta potties or frequent change-out. 
Solid waste disposal isn’t a big issue in his mind if they have the event sponsor provide four-
times-a-day pickup at each of the vendors and at other disposal sites.  As far as the campground 
goes, the issue is if it is a native campground or an approved campground through the state of 
Montana.  It would not be considered an approved campground as it has not gone through 
subdivision and sanitary review.  They would ask that it be considered a temporary campground 
for the event.  The issue of water within 300 feet of each of the campsites is probably one of the 
big considerations that will have to be decided on whether the water could be available but listed 
as non-potable.  He thinks that Headwaters Country Jam is willing to work with Megan and rest 
of county to have a good safe event. 

Megan stated that she wants them to know that it is not her intent to stop the events.  She feels 
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that all of the conditions can be met, and that Paul had some good suggestions.  She also was 
caught off guard that this was on a Commission agenda, as she hadn’t heard back from anyone 
about this.  She would suggest that they have a work session and then come back to the 
Commission.

Ron Anderson said that he feels that Paul had some good workable suggestions and he thinks that 
if they all got together for a work session and then had some issues that couldn’t be resolved, then 
it could come back before the Commission.  Commissioner Lythgoe stated that he isn’t going to 
overrule Megan on anything, so they will have to work things out.  The only thing that they will 
be doing is signing off on the final large group function permit.  

GREAT WEST ENGINEERING PRESENTATION OF NORTH-END WASTEWATER 
PROJECT TO DATE
Dave Aune, Great West Engineering, presented the Commission with a draft wastewater 
alternative concepts report.   They studied past growth in the area and projected for future growth. 
They took that information and developed a collection system map.  The collection system is 
extremely expensive, as it entails laying a lot of pipe.  They estimate that the collection system 
would cost approximately $24 million.  Dave presented several treatment options and associated 
costs.  

In summary, Dave stated that in reality, the real impact is collection; treatment is minor in 
comparison.   It has become apparent that the most effective way to move forward is to take 
smaller bites of the apple.  There was a time that they could go to the congressional delegation for 
earmarks and get several million per year and do the projects in phases.  They need to think of this 
project in the long-term, 50 years or more, and they need to get started now.  He thinks that in the 
current economic and congressional climate, it would be wise to break into even smaller areas for 
stand-alone systems.  These systems could be connected into a larger system at some point in the 
future.

Dave said that they do have a proposal for the remainder of the funds to look at the Jefferson 
Hills/Montana City commercial area, combining the funds with DNRC monies.  DNRC is open to 
providing this funding, and to provide funding for two projects in the County.   Dave stated that 
there is also a growing need for a centralized system in the Clancy area.  He noted that there are 
also Treasure State Endowment funds available, which would require matching funds. 

Commissioner Lythgoe stated that there is $20,000 left in fund.  Dave said that they would leave 
the current analysis as it is, and this would support the Jefferson Hills application very well.

Commissioner Lythgoe stated that the reason Clancy has come up that Megan came to him about 
a month ago and informed him that the Clancy area is having some problems. He told her about 
the treatment study that Great West is doing.  Bottom line, it is not financially feasible to do the 
entire north end of the county, and they will have to do a piece at a time.  Dave said that this is an 
accurate assessment.  
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DISCUSS AND DECIDE ON FUNDING FOR REMAINDER OF PRELIMINARY 
ENGINEERING FOR WASTEWATER TREATMENT – JEFFERSON HILLS/MONTANA CITY 
COMMERCIAL AND CLANCY
Commissioner Lythgoe moved to use remaining $20,000 already allocated to the north-end 
wastewater treatment study and designate it for the Jefferson Hills/Montana City Commercial 
wastewater study.  Commissioner Kirsch seconded.  The motion carried.

Commissioner Lythgoe moved that they use metal mines economic development money in the 
amount of $15,000 to match TSEP monies in the amount of $15,000 for the Clancy area 
wastewater study.  Commissioner Kirsch seconded.  The motion carried.

RESOLUTION 11-2009 COMMIT MATCHING FUNDS TO TSEP PRELIMINARY 
ASSISTANCE GRANT – JEFFERSON HILLS/MONTANA CITY COMMERICAL AND 
CLANCY WASTEWATER
Commissioner Lythgoe read the resolution as follows:

RESOLUTION 11-2009

COMMIT MATCHING FUNDS TO TSEP GRANT - WASTEWATER

WHEREAS, the Jefferson County Commission elects to complete a grant application to 

the Treasure State Endowment Program (TSEP) for completing a Preliminary Engineering Report 

for wastewater system improvements for the Town of Clancy; and

WHEREAS, the preliminary engineering report budget is estimated at $45,000; and

WHEREAS, the Jefferson County Commission authorized submittal for a Treasure State 

Endowment Program Planning Grant in the amount of $15,000; and

WHEREAS, the Jefferson County Commission is required to match the TSEP Planning 

Grant in the amount of $15,000;

NOW, THEREFORE, BE IT RESOLVED by the Jefferson County Commission, that 

the matching sum of $15,000 shall be funded from the metal mines economic development fund.

DATED this 24th day of March, 2009.

ATTEST:

______________________________     ________________________________________
BONNIE RAMEY     TOMAS E. LYTHGOE, CHAIR
CLERK AND RECORDER

   ________________________________________
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   KEN WEBER, COMMISSIONER

   ________________________________________
   DAVE KIRSCH, COMMISSIONER

Commissioner Lythgoe moved to adopt the resolution.  Commissioner Kirsch seconded.  The 
motion carried.

MEETING ADJOURNED

ATTEST:

______________________________     ________________________________________
BONNIE RAMEY     TOMAS E. LYTHGOE, CHAIR
CLERK AND RECORDER

   ________________________________________
   KEN WEBER, COMMISSIONER

   ________________________________________
   DAVE KIRSCH, COMMISSIONER
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